
HIGH COURT FORM NO.(J) 2. 
HEADING OF JUDGMENT ON ORIGINAL APPEAL 

District : Sonitpur  
 
IN THE COURT OF THE CIVIL JUDGE AT TEZPUR 
 
Present :  Sri P.C. Kalita , 
  Civil Judge,  

Sonitpur, Tezpur 
 
    Thursday, the 26th day of March, 2015  
 
   TITLE  APPEAL NO. 2 of 2012 
 
 Sri Dhrubajyoti Kutum 

Son of Sri Upendra Nath Kutum 
      Resident of Kamargaon 
 Mouza - Shakomatha 
  PO & PS – Biswanath Chariali 
 District - Sonitpur (Assam)  ........ Appellant/ Plaintiff 
 
    -versus - 
   
1.  Smt. Kamala Kumari 
 Wife of Late Tenu Kumar 
 Resident of Hadiyabari ( Kochgaon) 
 Mouza - Shakomatha 
  PO & PS – Biswanath Chariali 
  District - Sonitpur (Assam)   
 
2.  Sri Denu Kumar 

Son of Ram Das Kumar 
      Residing at Hadiyabari ( Kochgaon) 
 Mouza - Shakomatha 
 PO & PS – Biswanath Chariali 
 District - Sonitpur (Assam)   ........Respondent/ Defendants 
 
 
   This appeal is coming on for final hearing or having been heard on 

10th day of March, 2015.  

 

 Mr. S. Mishra, 
 Advocate,     ...... For the Appellant  
 
 Mr. P. Sarma, 
 Advocate.             ...... For the respondent 
 
  And having stood for consideration this day, the 26th day of 
March, 2015, the Court delivered the following Judgment :-   
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J   U   D  G  M   E  N  T 
 

  This appeal has been preferred against the Judgment and Decree, 

dated 29-11-2011, passed by the learned Munsiff, Biswanath Charali, in Title Suit 

No. 07 of 2007, whereby the suit was dismissed, on contest, with cost. 

 

2.  For better understanding, the issues arisen in the present appeal, 

the facts of the case may be summarized as follows :  

 

  This is a declaratory suit along with prayer for recovery of the 

possession and other reliefs. 

 

  The appellant/plaintiff's case, in brief, is that, land measuring an 

area 3 bighas 1 katha, covered by Dag No. 90 (old), 66 new of Periodic Patta No. 

235 of Mouza - Shakomatha, described in the Schedule ‘A’, and land measuring 2 

bigha out of schedule ‘A’ land, described in the schedule ‘B’ of the plaint are the 

subject mater of the suit. That plaintiff became the owner of the schedule ‘A’ 

land by purchase’ vide registered Deed No. 698 of 2003  from the surviving heirs, 

namely, Leboram Kumar, Phani Kumar and Binu Kumar of the Putubala, who got 

such land by inheritance with Ram Das Kumar. That the defendants are the sons 

of said Ram Das Kumar and at the time of purchase, said Ram Das Kumar has 

only 1 katha of land after selling his share to many others. That after the 

purchase of the suit land, plaintiff possessed the suit land and filed one mutation 

case vide No. 200/04-05, which is still pending. That defendant in the year 2006, 

in the month of May, illegally taken possession over the land, described in 

Schedule ‘B’ land and constructed a one roofed sheeted pucca posted chatai 

house. That the father of the plaintiff protested’ but defendant did not vacate the 

suit land. Thereafter, the plaintiff came to know that the defendants illegally got 

their names mutated in the records suppressing the material facts. Plaintiff also 

came to know that defendant predecessor only left 1 katha of land. That, as per 

records of right name of Rahamat Ali is recorded in the revenue records whereas 

such Rahamat Ali also purchased the land along with plaintiff from same Labu 

Ram Kumar. That defendant's possession over suit land ‘B’ is illegal and 

unauthorized. Hence, this suit. 
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3.  The respondent/defendants contested the suit by filing written 

statement stating inter-alia, on the ground that there is no cause of action for 

the suit and denied all the averments of the plaint.  It is also contended that they 

are the legal heirs of Ram Das Kumar, who was the son of Jogi Kumar and Labo 

Kumar also the son of Jogi Kumar. As per the plaint, Labo Kumar executed sale 

deed in favour of the plaintiff at Dhekiajuli. There is Registry Office at Biswanath 

Chariali, Sootea and Tezpur, but they registered the Deed at Dhekiajuli. Neither 

the plaintiff nor seller resides at Dhekiajuli. The plaintiff has purchased land from 

Lebo Kumar, who has already sold his land. He has no land in his possession, on 

that ground the Circle Officer, Biswanath Chariali has rejected the petition of the 

plaintiff vide Mutation Case No. 200/04-05. That both the defendants resided in 

the land mentioned in the plaint. That plaintiff filed this false suit against the 

defendants.     Hence, the defendants prayed to dismiss the suit with costs.           

 

4.  Upon the pleadings of both sides, the learned lower court settled 

the following issues:- 

  

1.  Whether there is any cause of action for the suit ? 

 

2.  Whether the plaintiff has right, title, interest over the suit 

land ? 

 

3.  Whether the plaintiff is entitled to the reliefs, as claimed   

for ? 

 

4.  To what relief / reliefs the parties are entitled to ?  

 

5.   During trial, the plaintiff side has examined 5 (five) witnesses and 

exhibited certain documents to prove his case, whereas, defendants have 

examined as many as 4 (four) witnesses and exhibited several documents in 

support of their case. After hearing both sides, learned Trial Court dismissed the 

suit of the plaintiff.    
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6.   Being aggrieved by and dissatisfied with the judgment, dated 29-

11-2011, passed by the learned Munsiff, Biswanath Charali, in Title Suit No. 07 of 

2007 dismissing the suit, on contest, with cost, the plaintiff/appellant preferred 

this appeal.  

 

 DISCUSSIONS, DECISION AND REASONS THEREOF. 

 

7. I have carefully perused the entire case records, evidence, both 

oral and documentary, available on record. Heard the argument advanced by 

learned advocates of both sides. Now, let us examine the evidence on record to 

decide the case at hand.  

   

Issue No. 1. 

 Whether there is any cause of action for the   suit ?    

 

8.   The plaintiff has filed this suit claiming his right, title, interest and 

recovery of possession over the suit land by virtue of a registered sale deed No. 

698/2003. On the other hand, the defendants denied and disputed the claims of 

the plaintiff contending that the plaintiff has no right, title, interest and 

possession over the suit land.  

 

  A cause of action is a bundle of essential facts affirmed by the one 

party and denied by the other party. In the instant case, such denial and 

assertion already established by the parties from their respective pleadings, 

arises a cause of action, which is required to be adjudicated upon.  

 

  Thus, it is seen that there is a cause of action for the suit. Hence, 

this issue is decided in the affirmative and in favour of the plaintiff.  

 

Issue No. 2 

Whether the plaintiff has right, title, interest over the suit land ? 

  

9.     This is the vital issue to be adjudicated upon in the present suit.  
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    The plaintiff Dhrubajyoti Kutum in his plaint and evidence in 

affidavit has stated that he purchased the suit land from the legal heirs of Late 

Putubala, who was the original owner of the suit land. Plaintiff also stated that 

Putubala and father of the defendants got the land measuring 9 bigha 6 lessas 

into two parts by which Putubala got 3 bigha 4 katha 6 lessas of land.  

Thereafter, the father of the defendants sold his portion of land in several times 

to different person. Thus, Ram Das, predecessor of the defendants only left one 

kahta of land for the defendants. After the death of Putubala, seller of the 

plaintiff, became the sole owner of such land out of which the plaintiff purchased 

the suit land, described in the schedules of the plaint.  

 

    During cross-examination, the plaintiff stated that he purchased 

the suit land from one Laboram Kumar, Benu Kumar and Phani Kumar for 

Rs.3,000/-, measuring area 3 bigha 1 katha of land. Now, the valuation of the 

land is 1.5, per katha. He filed valuation of Rs.600/-. He further deposed that the 

sale deed was written and registered at Biswanath Chariali but the seller did not 

go to Dhekiajuli for registration of the sale deed at Dhekiajuli. He also did not go 

there. He has not filed the order passed in mutation case. Mutation case was 

filed by him, which was dismissed on 15-09-2005. He purchased the suit land on 

02-10-2003. Name of Rahamat Ali was mutated. Ext.4 is rent receipt of Nabaram, 

Bimal and Phani.  

 

   PW-2 Madhav Satnami in his evidence in affidavit supported the 

contention of the plaintiff, but during cross-examination, he stated that his name 

is Madhav Rahi Das. What name is recorded in his affidavit, he cannot say. He 

also cannot say the Dag number and Patta number of the suit land. He did not 

go to Dhekiajuli for registration of the suit land. He knows Putubala. She has got 

land in her name. He has not signed any document at Dhekiajuli. The sale deed 

was prepared at Biswanath Chariali.  He helps Rahamat to purchase the land 

from Nabaram Kumar.  

 

   PW-3 Rahmat Ali has supported the case of the plaintiff in his 

evidence in affidavit, but in cross-examination, stated that he cannot say what 

has been written in his affidavit. He purchased land and his name also recorded 
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in the mutation records. Labo Kumar sold 1 ½ bigha of land to him which fall in 

the share of Labo Kumar. He heard about the purchase of the land and he has 

seen the cultivation and there was no house over the suit land before. He did not 

go at the time of purchase with the plaintiff. He cannot say whether the deed of 

plaintiff is forged or not. He does not know about any mutation case. He has no 

connection with the suit land.  

 

   PW-4 Mohan Kumar submitted his evidence in affidavit supporting 

the contention of the plaintiff, but during cross-examination, he stated that he 

does not know what has been written in the affidavit. He does not know anything 

about this case. He also does not know whose land, who purchased.  

 

   PW-5 Phani Kumar in his evidence in affidavit supported the 

plaintiff’s case, but during cross-examination, he stated that he does not know 

how to read and what was written in his affidavit, he cannot say. He got 1 ½ 

bigha of land of his father at the rate of Rs.13,000/-, per katha. In whose name 

the suit land is recorded, he does not know. He did not go to Dhekiajuli ever for 

registration of the suit land. He did not make any signature on the deed at 

Dhekiajuli. His owner sold the land to Rahamat Ali. He does not know about the 

boundaries of the suit land.  

 

   Plaintiff has exhibited the sale deed No. 698/03 as Ext.1, certified 

copy of the Jammabandi as Exts. 2 and 3, rent receipts as Ext.4, petition filed for 

mutation as Ext.5.  

 

   It is not in dispute that Ext.1 is certified copy of the alleged sale 

deed No.698, dated 02-06-2003.  

 

  A certified copy of a document to be admissible in evidence, the 

provision of Section 65 of the Indian Evidence Act has to be complied with.  

 

  Here, the Plaintiff submitted Ext.1 before the Court without 

complying with the provision of Section 65 of the Evidence Act. Plaintiff has failed 

to submit any explanation about Ext.1, document, and why plaintiff has failed to 
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produce the original copy of Ext.1.  

 

  Admittedly, the registered sale deed No. 698/2003 was executed 

and registered in the office of Sub- Registry, Dhekiajuli on 02-06-2003. From the 

schedule of the suit land, as described in the plaint, it is seen that the suit land is 

situated at Kochagaon, under Mouza – Sakomatha, district – Sonitpur, Assam. 

There is evidence on record that the alleged sale deed was prepared at 

Biswanath Chariali but it was registered at Dhekiajuli Sub-Registry office.  

 

  Section 28 of the Registration Act, 1908, provides : 

 

  Place for registering documents relating to land – 

Save as in this Part otherwise provided, every document 

mentioned in section 17, sub-section (1), clauses (a), (b), (c),    

[ (d) and (e), section 17, sub-section (2), insofar as such 

documents affects immovable property,] and section 18, 

clauses (a), (b), [(c) and (cc)]  shall be presented for 

registration in the office of a Sub-Registrar within whose sub-

district the whole or some portion of the property to which such 

document relates is situate. 

 

  In the present suit, the suit land or any portion of the suit property 

does not fall within the area of Dhekiajuli Sub-Registry Office. Though the suit 

land is situated within the Biswanath Chariali Sub-Registry Office area, but it was 

registered within the Sub-Registry Office area of Dhekiajuli. So, the execution 

and registration of the alleged sale deed (Ext.1), is itself is not valid in the eye of 

law in view of the provisions of Section 28 of the Registration Act, 1908. The 

plaintiff, therefore, had no title over the suit land. In this connection, the decision 

reported in (1992) 1 GLR 317, placed by the learned counsel for the 

respondent, may be referred. I have gone through the said decision of the 

Hon’ble Gauhati High Court. The Hon’ble Gauhati High Court held that 

registration in violation of Section 28 of Registration Act, 1908 is not a valid 

registration and it cannot be received as an evidence of the sale.   
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  On the other hand, the defendants denied and disputed the plea 

of the plaintiff and contended that Laboram has no land left and he has no right 

to sell any land, for which a mutation case of the plaintiff was rejected.  

 

  From the above evidence on record, it is seen that plaintiff has 

failed to prove his possession over the rest land of the suit land. Plaintiff also 

failed to prove his possession over the rest part of his purchased land by 

producing reliable evidence. Hence, this issue is decided in the negative and 

against the plaintiff. 

 

Issue Nos. 3 & 4. 

Whether the plaintiff is entitled to the reliefs, as claimed   for ?   

& 

To what relief / reliefs the parties are entitled to ? 

 

10.  Both the two issues are co-related with each other and as such, 

taken together for discussion.  

 

  In view of the decision made in Issue No.2, I find that the plaintiff 

is not entitled to get any relief, as prayed for. Hence, both the issues are 

answered in the negative and against the plaintiff.  

 

  In the light of the above discussions and decision arrived at Issue 

Nos. 2, 3 and 4, I do not find any reason to interfere with the impugned 

judgment and decree, dated 29-11-2011, passed by learned Munsiff, Biswanath 

Chariali, in Title Suit No. 7/2007. Hence, this appeal is dismissed and the 

impugned judgment and decree, dated 29-11-2011, passed by learned Munsiff, 

Biswanath Chariali, in Title Suit No. 7/2007, is hereby upheld.  

 

  Prepare a decree accordingly.  
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  Send a copy of the judgment to the learned lower Court along 

with the LCR.  

 

  The appeal is disposed of accordingly.  

 

              Given under my hand and seal of this Court on this day, the 26th 

day of March, 2015.  

 

 
  
 

     

Dictated and corrected by me. 

 

 

 

 

 

 

 

Dictation taken and  

transcribed be me : 

 

        

(J. K Muru) 

Steno.    **** 

 

 

 

(P.C. Kalita ) 

Civil Judge  

Sonitpur, Tezpur 

(P.C. Kalita ) 

Civil Judge 

Sonitpur, Tezpur 


